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be waived under exceptional cir-
cumstances by either the Director or
the Director’s designee.

[46 FR 9913, Jan. 30, 1981, as amended at 71
FR 37489, June 30, 2006]

§511.606 Form and content of an ap-
peal.

(a) Employee appeal. An employee’s
appeal shall be in writing, and shall
contain the reasons why the employee
believes his or her position is erro-
neously classified, or should be brought
under or excluded from chapter 51 of
title 5, United States Code. The agen-
cy, when forwarding the employee’s ap-
peal or when requested by the Office,
shall furnish all relevant facts con-
cerning the position and the agency’s
Justification for its classification deci-
sion. The agency shall also comment
on the information submitted by the
employee if requested to do so by the
Office. Either the employee or agency
may submit relevant information to
the Office at any time following the
initial filing of an appeal.

(b) Agency appeal. An agency’s appeal
shall be in writing, and shall contain
its reasons and justification for re-
questing a review of the Office’s certifi-
cate.

(c) Inspection of the Office’s appellate
record. The employee, an employee’s
representative and the agency will be
permitted to inspect the Office’s appel-
late record on request. Agencies will
make available to appellants copies of
any and all information submitted by
the agency to the Office with respect to
the appellant’s individual appeal.

§511.607 Nonappealable issues.

(a) The following issues are not ap-
pealable to the Office under this sub-
part. Such issues may be reviewed
under administrative or negotiated
grievance procedures if applicable:

(1) The accuracy of the official posi-
tion description including the inclu-
sion or exclusion of a major duty in the
official position description. When the
accuracy of the official position de-
scription is questioned by the em-
ployee, the employee will be directed
to review this matter with his or her
supervisor. If management and the em-
ployee cannot resolve their differences
informally, the accuracy of the posi-
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tion description should be reviewed in
accordance with administrative or ne-
gotiated grievance procedures. If the
accuracy of the position description
cannot be resolved in this manner, the
Office will decide the appeal on the
basis of the actual duties and respon-
sibilities assigned by management and
performed by the employee;

(2) An assignment or detail out of the
scope of normally performed duties as
outlined in the official position de-
scription;

(3) The accuracy, consistency or use
of agency supplemental classification
guides; or,

(4) The title of the position unless a
specific title is authorized in a pub-
lished Office classification standard or
guide, or the title reflects a qualifica-
tion requirement or authorized area of
specialization.

(b) The following issues are neither
appealable nor reviewable:

(1) The class, grade, or pay system of
a position to which the employee is not
officially assigned by an official per-
sonnel action;

(2) An agency’s proposed classifica-
tion decision;

(3) The class, grade, or pay system of
a position to which the employee is de-
tailed or promoted on a time-limited
basis, except that employees serving
under time-limited promotion for 2
years or more may appeal the classi-
fication of their positions to the Office
under these procedures.

(4) The classification of the employ-
ee’s position based on position-to-posi-
tion comparisons and not standards;

(5) The accuracy of grade level cri-
teria contained in an Office classifica-
tion guide or standard; or

(6) A classification decision that has
been issued by the Office under this
subpart when there has been no change
in the governing classification stand-
ard(s) or the major duties of the posi-
tion.

[46 FR 9913, Jan. 30, 1981, as amended at 58
FR 59348, Nov. 9, 1993]
§511.608 Employee representatives.

An employee may select a represent-
ative of his or her choice to assist in
the preparation and presentation of an
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§511.609

appeal. An agency may disallow an em-
ployee’s representative when the indi-
vidual’s activities as a representative
would cause a conflict of interest or po-
sition; an employee who cannot be re-
leased from his or her official duties
because of the priority needs of the
Government; or an employee whose re-
lease would give rise to unreasonable
costs to the Government.

§511.609 Ascertainment of facts.

The employee, a designated rep-
resentative, and the agency shall fur-
nish such facts as may be requested by
the Office within the time frames spec-
ified. The facts shall be in writing
when so requested. The Office, in its
discretion, may investigate or audit
the position. A representative may not
participate in OPM on-site audits un-
less specifically requested to do so by
the Office.

§511.610 Notification.

The Office shall notify the employee,
or a representative if one is designated,
and the agency in writing of its deci-
sion.

§511.611 Cancellation of an employee
appeal.

An employee’s appeal shall be can-
celled and the employee so notified in
writing in the following circumstances:

(a) On receipt of the employee’s writ-
ten request for cancellation.

(b) On failure to prosecute, when the
employee or the designated representa-
tive does not furnish requested infor-
mation, or proceed with the advance-
ment of the appeal.

The Office may at its discretion reopen
a cancelled appeal on a showing that
circumstances beyond the control of
the employee prevented pursuing the
appeal.

§511.612

An appellate decision made by the
Office is final unless reconsidered by
the Office. There is no further right of
appeal. The Office may reconsider a de-
cision at its discretion. The decision
shall constitute a certificate which is
mandatory and binding on all adminis-
trative, certifying, payroll, disbursing,
and accounting officials of the Govern-
ment. Agencies shall review their own

Finality of decision.
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classification decisions for identical,
similar or related positions to insure
consistency with the Office’s certifi-
cate.

§511.613 Appeals reconsideration by
the Office.

The Office may, at its discretion, re-
open and reconsider a certificate issued
under this subpart.

(a) Requests which contain new and
material information, or disagree-
ments over the significance of informa-
tion, will be remanded to the Director’s
designee for a decision.

(b) The Office may reopen and recon-
sider a decision only when written ar-
gument or evidence is presented which
establishes a reasonable doubt con-
cerning the technical accuracy of the
decision.

[71 FR 37489, June 30, 2006]

§511.614 Review by the Director.

The Director may, at his or her dis-
cretion, reopen and reconsider any de-
cision when written argument or evi-
dence is submitted which tends to es-
tablish that:

(a) The previous decision involves an
erroneous interpretation of law or reg-
ulation, or a misapplication of estab-
lished policy:

(b) The previous decision is of a prec-
edential nature involving a new or
unreviewed policy consideration that
may have effects beyond the actual
case at hand, or is otherwise of such an
exceptional nature as to merit the per-
sonal attention of the Director.

§511.615 Temporary compliance au-
thority.

Agencies may use temporary or con-
ditional compliance action, e.g., a tem-
porary promotion or a temporary reas-
signment when available, if:

(a) A position has been certified by
the Office under either section 5110 or
5112 of title 5, United States Code;

(b) The certificate has not been sus-
pended; and,

(c) The agency or employee has re-

quested reconsideration.
This authority will not be used if the
position has been downgraded and the
employee is entitled to retained grade
under section 5362 of title 5, United
States Code.
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